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REQUEST FOR PROPOSAL FOR

TITLE: PREPARATION OF A STUDY OF FUNDING
PREARRANGED FUNERAL SERVICES AND GOODS

DATE: December 10, 2013

TIMETABLE OF KEY EVENTS:

Event: Date:

> RFP Issue Date 12/10/13
> Deadline for Questions 12/18/13
> Deadline for Receipt of Proposals 1/8/14

Submission Of Proposal

Enclosed is a REQUEST FOR PROPOSAL on the above. Firms interested in being considered for
this engagement should deliver six (6) proposals with original signed cover letters (signed by an
individual authorized to represent the firm) to:

Mr. Steven McClellan
Procurement and Budget
New York State Department of Financial Services
One Commerce Plaza, Suite 1850
Albany, NY 12257
(518) 474-6848

Proposals must be delivered in their entirety by 4:00 p.m. Fastern Time on the date specified above
as the Deadline for Receipt of Proposals.

Proposals received in whole or in part after 4:00 p.m. Eastern Time on the date specified above shall
not be considered. Those proposals that do not furnish all of the information requested herein may
not be considered. The Department reserves the right to reject any and all proposals if, in its
judgment, the work proposed will not accomplish the objectives of this project or does not meet all
of the requirements of this Request for Proposal. Electronic or fax submissions will not be
accepted.

In order to expedite the selection process, proposals must also include the firm’s full name, address,
telephone and fax numbers, e-mail address and federal tax identification number. Your bid envelope
must be clearly marked “BID NO. C000401, DO NOT OPEN UNTIL January 8, 2014”.

An Agreement will be entered into with only one Bidder.

Should you have any questions, please contact Mr. Steven McClellan at rfp@dfs.ny.gov
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New York State Department of Financial Services
Preamble

The information contained herein should be used for the sole purpose of responding to this
request.

This Request for Proposal (RFP) is not an offer and does not commit the New York State
Department of Financial Setvices (the “Depattment”) to a contract/agreement. Furthermore, the
Department is not under any obligation to pay the costs, in whole or in part, incurred during the
preparation of a response to this REP.

The Department reserves the right to accept or reject any and all proposals; to correct any
computational errors in the proposal(s); to utilize any or all ideas from the proposals and to adopt all
or any part of the proposal(s) submitted. All proposals shall become the property of the
Department.

As an agency of the State of New York, all responses submitted to the Department may be disclosed
pursuant to requests for access made under the New York Freedom of Information Law (FOIL)
provided, however, that there are no statutory restrictions that may exempt documents from FOIL
disclosure. All work products described herein may also be subject to FOIL disclosure.

The State does not indemnify Contractors/Vendorts.



Section 1. Introduction
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1.2

Definitions
Unless further defined below, terms have the meanings set forth in Appendix B.

The term “Department” in the RFP shall mean the New York State Department of
Financial Services.

The term “Bidder” in the RFP shall mean those companies or individuals who
respond to the Department’s request for solutions to its present needs.

The term “Contractor” in this RFP shall mean the selected provider whose name
and principal address appear on the proposal and signature page.

The term “New York State Control Agencies” shall mean the Office of the State
Comptroller, the Division of the Budget, and the Department of Law.

The term “Agreement” in this RFP shall mean the contract entered into between the
Department and the selected Bidder.

The term “Prearranged Funeral Services and Goods” shall mean funeral services and
funeral goods purchased or arranged in advance of death by any funding mechanism.

The term “Funeral Services” shall mean any services that may be used to care for or
prepare human remains for burial, cremation or other final disposition and to
arrange, supervise or conduct the funeral ceremony, burial or the final disposition of
human remains.

The term “Funeral Goods” shall mean any goods which are offered for sale directly
to the public for use in connection with funeral services.

Purpose

The purpose of this procurement is to obtain the services of a consultant to conduct
a study and prepare a report on the funding of prearranged funeral services and
goods. The one-time study is required pursuant to Section 6 of Chapter 88 of the
Laws of 2012 and must examine the practices in at least ten other states with respect
to funding prearranged funeral services and goods by use of life insurance, trust
depositing and any other funding mechanism in use or that is not in use but would
be appropriate. The report will ultimately be submitted to the Governor and
Legislature on or before April 15, 2015.



1.3

Background

The Department, headed by the Superintendent of Financial Services, is charged
with regulating, among other entities, the insurance industry and with ensuring that
the interests of insurance companies and consumers are fairly balanced. As related
to regulation of the Insurance industry, specific statutory responsibilities include
approving the formation, consolidation or merger of insurance organizations,
monitoring the financial stability of insurers, approving insurance contracts of
insurers, and overseeing the testing and licensing of insurance agents, brokers,
adjusters, consultants and reinsurance intermediaries.  Also, the Department
disciplines licensees who violate the Insurance Law or regulations. The Department
has main offices in New York City and Albany. The total staff is approximately
1,350, with some two-thirds in New York City, the remainder in Albany and 27 in
other locations. Bureau managers supervise staff located in New York City, Albany
and in various field locations.

The regulatory framework in New York for the funding of prearranged funeral
services and goods falls within the purview of the Department of Financial Services,
pursuant to the Insurance Law, the Department of Health pursuant to the Public
Health Law and the Office of the Attorney General pursuant to the General
Business Law.

Sections 3208 (d)(2) and (3) of the Insurance Law provide that no person, firm,
association, society or corporation engaged in this state in the business of providing
for the payment of funeral, burial or other expenses of deceased members, whether
or not it be subject to the other provisions of this chapter, and no insurer shall pay
any such benefit or any part thereof to any funeral director or funeral directing
concern or other person engaged in such trade or business or to any official or
designated group of them, without the consent of the person or persons entitled to
such benefits, or to pay any commission or other consideration to any funeral
director or funeral directing concern or employee thereof to induce such person to
sell or offer to sell any contract or policy of insurance designated or marketed as
payable for funeral or burial expenses upon the death of the insured; or in any way
deprive the personal representative or family of the deceased of the advantages of
competition in procuring and purchasing supplies and services in connection with
the funeral and burial arrangements of such deceased. Sections 3208 (d)(2) and (3)
are set to expire and be deemed repealed on June 1, 2017.

In addition, Section 3450 (1)(l) of the New York Public Health Law is also set to
expire and deemed to be repealed on June 1, 2017. Section 3450 (1)(I) provides that
the Commissioner of the Health Department may revoke or suspend any license of a
funeral director, undertaker or embalmer and if such licensee shall be the owner of,
or a member of a partnership owning a funeral firm or the licensed and registered
manager of a funeral firm owned by a corporation, any certificate of registration of
such firm, or may reprimand or otherwise discipline such licensee or funeral firm
upon proof that such licensee or, in the case of such corporation, that the
corporation or one or more of its officers or directors or one or more of its
4



stockholders or other persons, firms or corporations having a ten per centum or
greater proprietary, beneficial, equitable or credit interest therein has paid, given, has
caused to be paid or given or offered to pay or to give to any person a commission
or other valuable consideration (including without limitation a commission, rebate,
or discount or direct or indirect price reduction on merchandise from the current
value thereof) for the solicitation or procurement, either directly or indirectly, of
funeral patronage, or has accepted any consideration from any financial institution or
trust company, or agent thereof, with whom the funeral director deposits funds paid
for a funeral service in advance of need pursuant to Section 453 (1) of the General
Business Law.

The prohibition on the payment of commissions has effectively resulted in life
insurance not being used as a mechanism for the funding of prearranged funeral
services and goods in New York. Section 3208 directs the Superintendent to
conduct a study of funding prearranged funeral services and goods by examining the
practices in other states by the use of life insurance, trust depositing or other funding
mechanisms.

Section 2. Contractor Responsibilities and Technical Requirements

21

This section sets forth the contractor responsibilities and technical requirements for
this RFP. The proposal shall set forth the Bidder’s ability to meet these
requirements.

Contractor Responsibilities

a) The study must include an examination of the laws, regulations and practices
in at least the following fifteen states with respect to funding prearranged
funeral services and goods by use of life insurance, trust depositing and any
other funding mechanism in use or that is not in use but would be
appropriate:

Florida
California
Texas

New Jersey
Pennsylvania
Massachusetts
Connecticut
Illinois

Ohio
Maryland
Missouri
Indiana

North Carolina
Wisconsin
Georgia



(b)The Contractor must gather information or data from the Department, the
Bureau of Funeral Directing at the New York State Department of Health,
the Conference of Funeral Services Examiners Boards, the Funeral
Consumers Alliance, the New York State Funeral Directors Association, the
Federal Trade Commission, the Office of NY Attorney General, the Life
Insurance Council of New York and the applicable regulatory authorities in
each of the above-mentioned states and other sources sufficient to make
observations and conclusions about the practices of pre-arranged funeral
funding in the studied states. The study shall include the following:

@) a list and description of the mechanisms used to fund prearranged
funeral services and goods in each of the studied states;

(i) a description of any abuses or potential abuses associated with each
funding mechanism;

(i)  a description of any class-action or other lawsuits or criminal
proceedings in the past 10 years related to funding mechanisms for
prearranged funeral services and goods;

(iv)  an analysis of the laws, regulations or other requirements, including
the identification of the applicable regulatory entity, in place in each
studied state to protect consumers from potential abuses related to
the various funding mechanisms;

(v) a discussion of any third-party entities involved with the use of life
insurance to fund prearranged funeral services and goods including
any abuses in connection with the involvement of such entities;

(vi)  adiscussion of the types of life insurance products that can be issued
in conjunction with pre-funding funeral services and goods, the
pricing structure of the life insurance products, any regulatory
oversight of the premium rates, any required regulatory approvals of
the products, any prohibition against designating a funeral director or
funeral directing concern as beneficiary of the life policy and any
special licensing prohibitions or requirements for agents that sell the
products in each of the studied states;

(vii)  a summary of the types of complaints, if any, that each of the studied
states has received with respect to the permissible funding
mechanisms for prearranged funeral services and goods; and

(viif)  an analysis of the public benefits of each of the permissible funding
mechanisms for prearranging funeral services and goods.



2.2

(©) The Contractor shall include a description of all the significant methods and
assumptions used to implement the study.

(d) The Contractor must present its findings in a written report to be submitted
to the Department pursuant to the timeline described herein.  The
Contractor must submit a draft report to the Department by October 15,
2014. The Contractor must submit a final report to the Department by
March 15, 2015 and also deliver to the Department 250 copies of the final
report by such date. The appearance and binding of the report must be
acceptable to the Department.

Quualification of Bidders

(@) Relevant Experience: The Bidder should describe any previous experience in
performing the required work, including a description of similar work
performed.

(b) References: Submit at least five (5) separate references other than employees
of the Department of Financial Services, preferably from government agencies
or other customers with similar objectives.

For each reference include the following:

e name of company/agency for which work was petformed and brief description of
its business;

e name, address, phone number and fax number of company/agency contact
person;

e description of work performed and/or services provided, including description of
(1) all deliverables (reports, presentations, etc.) and (2) all timeframes and
deadlines of work performed and/or services provided, noting whether or not
these timelines and deadlines were met;

e period of engagement; the beginning and ending dates of the work performed;

e results/client outcomes.

(c) Financial Statement of the Bidder

(d) Staffing and Personnel Biographies of Key Management Personnel: The
Bidder should provide a description of the qualifications and category of
individuals who would perform the required work, including resumes. The
Bidder should describe the number of individuals at each level and the

estimated staff days that would be spent on the required work. Include full
details and resumes of senior staff that would be available for this engagement.
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2.3

(€)

Conflicts of Interest: The Bidder should state whether it has any conflict of
interest, actual or perceived, that would prevent Bidder from functioning under
an agreement with the Department. The Bidder shall identify any relationships
or arrangements it has with the Department or with any entity regulated by the
Department.

Performance Requirements

()

(b)

(©

(d)

Timelines — The contractor must meet the timeframes for submitting
reports or performing other functions as specified in the various sections of
the RFP and contract.

Subcontracting - The selected Contractor must assume full responsibility
for the services offered in the proposal for the duration of the agreement.
The Contractor shall be so liable even when the Contractor subcontracts a
portion of the service. Subcontracting shall be permitted only with the prior
written approval of the Department.

Failure to Comply - Failure of Contractor to comply with any of the above
requirements may be considered grounds for agreement termination by the
Department. The Contractor shall be liable for any costs incurred by the
Department relating to the fulfillment of an agreement should the agreement
be terminated because the Contractor failed to perform.

Serve as Witness - The Contractor must be able to appear and testify as a
witness on behalf of the Department related to work performed pursuant to
an agreement.

Section 3. Cost Requirements

Proposal Cost Summary — A cost proposal, in the format set forth in section 7.3 is to be s
submitted at the same time as the remainder of the proposal but in a separate sealed package.

Section 4. Terms and Conditions

41

Contract/Agreement Documents

(a) Sample Contract/Agreement

A sample contract/agreement incorporating standard language that would be
executed by the Contractor and the Department is appended hereto as
Appendix E.



(b) Vendor Responsibility

The Department recommends that vendors file the required Vendor
Responsibility Questionnaire online via the New York State VendRep System.
To enroll in and use the New York State VendRep System, see the VendRep
System Instructions available at

http://www.osc.state.ny.us/vendrep/vendor index.htm or go directly to the
VendRep System online at https://portal.osc.state.ny.us.

Vendors must provide their New York State Vendor Identification Number
when enrolling. To request assignment of a Vendor ID or for VendRep System
assistance, contact the Office of the State Comptroller’s Help Desk at 866-370-
4672 or 518-408-4672 or by email at ciohelpdesk(@osc.state.ny.us.

Vendors opting to complete and submit a paper questionnaire can obtain the
appropriate questionnaire from the VendRep website
www.osc.state.ny.us/vendrep or may contact the Department or the Office of
the State Comptroller’s Help Desk for a copy of the paper form.

(c) Contractor Certification

The requirements of State Tax Law Section 5-a regarding Contractor
Certification are hereby incorporated into this RFP and will be incorporated
into the resulting Agreement. Bidder is required to comply with the
requirements thereof as found in the Contractor Certification Forms appended
hereto as Appendix G.

(d) State Finance Law — “Procurement Lobbying Law”

The requirements of State Finance Law Sections 139-j and 139-k are hereby
incorporated into this RFP and any resulting agreement. The Bidder is required
to comply with all requirements of State Finance Law Sections 139-j and 139-k.
Further information and forms are appended hereto as Appendix H.

State Finance Law Section 139-k provides that the procurement contract award
shall contain a certification by the Contractor that all information provided to
the Department with respect to Sections 139-j and 139-k is complete, true and
accurate and the resulting contract shall contain a provision authorizing the
Department to terminate the contract in the event such certification is found to
be intentionally false or intentionally incomplete. This contract language
authorizes termination, but does not mandate termination.


www.osc.state.ny.us/vendrep
mailto:ciohelpdesk@osc.state.ny.us
http:https://portal.osc.state.ny.us
http://www.osc.state.ny.us/vendrep/vendor_index.htm

(e) Consultant Disclosure

The requirements of State Finance Law Sections 8 and 163 regarding
Consultant Disclosure are hereby incorporated into this RFP and will be
incorporated into the resulting Agreement. Bidder is required to comply with
all requirements thereof as found in the Consultant Disclosure Information and
Forms appended hereto as Appendix 1.

RFP Appendices
(a) Appendix A: Standard Clauses for All New York State Contracts

The terms of Appendix A, Standard Clauses for All New York State Contracts,
attached hereto, are hereby incorporated into this RFP and any resulting
agreement. The Contractor is required to adhere to the clauses in Appendix A
which include the recent additions regarding the use of tropical hardwoods, the
MacBride Fair Employment Principles and the Omnibus Procurement Act.
Bidder should keep Appendix A for its records.

(b) Appendix B: General Specifications

The terms of Appendix B, General Specifications, attached hereto, are hereby
incorporated into this RFP and shall govern any situations not covered by this
RFP or Appendix A. Bidder should keep Appendix B for its records.

(c) Other Appendices

The following forms are also included in the bid package. Some forms must be
signed and submitted with your bid while others are included for informational
purposes only. Please read them and follow the instructions.

o Appendix C: Nondiscrimination in Employment in Northern Ireland:
MacBride Fair Employment Principles — Must be completed and
submitted with bid.

o Appendix D: MWBE Requirements and Forms - Must be completed and
submitted with bid.

o Appendix E: Sample Agreement. — Bidder should keep Appendix E for its
records.

o Appendix F: Vendor Responsibility Information & Forms — Must be
completed and submitted with bid.

o Appendix G: ST-220 Tax Certification Information and Forms — Must be
completed and submitted with bid.
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4.3

4.4

4.5

4.6

o Appendix H: State Finance Law — “Procurement Lobbying Law”
Information and Forms — Must be completed and submitted with bid.

° Appendix I: Consultant Disclosure Information and Forms — Must be
completed and submitted with bid.

Agreement Period and Renewal

The anticipated term of the agreement shall be from the date of approval of the
agreement by the New York State Office of the Comptroller to approximately April
15, 2015. If mutually agreed between the Department and the Contractor, the
agreement may be extended under the same terms and conditions for an additional
period.

Termination

See “Executory Clause” in Appendix A and “Suspension of Work” and
“Termination” in Appendix B.

(a) Termination for Convenience: The Department retains the right to terminate
the agreement, or any part thereof, without reason, provided that the Contractor
is given at least thirty (30) days written notice of the Department’s intent to
terminate. This provision should not be understood as waiving the
Department’s right to terminate the agreement for cause or to stop work
immediately for unsatisfactory work, but is supplementary to that provision.

(b) Termination for Non-compliance with State Finance Law:

State Finance Law Section 139-k provides that this procurement contract shall
contain a provision authorizing the Department to terminate the contract in
the event that the required certification is found to be intentionally false or
intentionally incomplete. This contract language authorizes termination, but
does not mandate termination.

Bonding Requirements
There are no bonds required for this contract.
Bidder Assurances

The Bidder warrants that it has carefully reviewed the needs of the Department for a
study of the practices with respect to funding prearranged funeral services and goods
by use of life insurance, trust depositing and any other funding mechanism in use or
that is not in use but would be appropriate, as described in the RFP and its
attachments and otherwise communicated in writing by the Department to the
Bidder, that it has familiarized itself with the Department’s specifications, and it

11



4.7

4.8

4.9

4.10

411

warrants that it can provide such services as described in the RFP and as represented
in its proposal.

The Bidder agrees that it will perform its obligations hereunder in accordance with
all applicable Federal, State, and local laws, rules and regulations now or hereafter in
effect.

The Bidder warrants and affirms that the terms of the RFP and any resultant
agreement do not violate any contracts or agreements to which it is a party, and that
its other contractual obligations will not adversely influence its capabilities to
perform under the agreement.

Procedure for Amendments of Agreement

See “Modification of Contract Terms” in Appendix B and “Entire Agreement” in
Appendix E.

Any request by the Contractor for changes or amendments in any part of the
agreement shall be made in writing to the Department.

Price Adjustments
Prices shall be firm for the term of the agreement.

Ownership and Title to Deliverables

The Department shall retain all rights to the deliverables created by the Contractor
pursuant to this REP.

Interpretation and Disputes
See “Conflicting Terms” in Appendix A.

Additional Security/Confidentiality Requirements
See also “Security” in Appendix B.

(a) Security During the Course of Delivering Contract Services

(1) The Contractor shall be solely responsible for the safety and security of all
Department project sites, facilities, and components during the term of the
engagement, with the exception that Contractor is not responsible for overall
building security where a Department site is under the control and
management of the Department or State agencies. Contractor remains
responsible, however, for security of project components or equipment
within such buildings, e.g., secure equipment enclosures within the space
provided by such agencies. The Contractor shall be responsible for and shall
correct any failure or theft of any component or portion of the project due
to inadequate physical and/or information security at its cost and expense.

12



(2) The physical security and the information security of project data shall be
provided at a level commensurate with that normally established for a similar
modern system.

(b) Access by Personnel

(1) The Contractor, its officers, agents, subcontractors, and their employees and
independent contractors, shall be required to comply with all applicable
facility and information security policies and procedures of the Department
and the State in performing the scope of work under the agreement. Such
policies and procedures shall be communicated to the Contractor as a
condition precedent to Contractor’s obligations under this paragraph.

(2) Contractor warrants that each individual performing work under an
agreement is legally eligible to work in the United States and that such
eligibility shall be maintained at all times during the engagement while the
individual is accessing any Department facilities, information systems or data
contained therein.

(3) The Department reserves the right, in its sole discretion, and without liability
to the Contractor’s officers, agents, subcontractors, and their collective
employees and independent contractors, to withhold approval of and refuse
to permit access to Department facilities, electronic information systems or
data contained therein to any individual proposed by or through the
Contractot:

A) Who refuses to comply with the security procedures outlined in this
subsection 4.11; or

B) Where the Department determines that the individual may present a risk
to the Department’s security interests.

(4) The Department shall not be liable for payments or damages of any kind if
the Contractor is delayed or unable to perform under an agreement as a
result of the Department’s denial of access to any individual(s) pursuant to
this Subsection 4.11.

412 Patent/Copyright Indemnification

See “Indemnification Relating to Third Party Rights” in Appendix B.
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4.13

4.14

4.15

Conflicts
(a) Federal Lobbying Certification

Section 1352 of Title 31 of the U.S. Code requires that funds appropriated to a
Federal agency be subject to a requirement that any Federal contractor or
grantee (such as the State) must be required to certify that no Federal funds will
be used to lobby or influence a Federal officer or a Member of Congress. The
certification the State has been required to sign provides that the language of
this certification be included in the contract documents for all sub-awards at all
tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly. The certification also requires the completion of Federal lobbying
reports and the imposition of a civil penalty of $10,000 to $100,000 for failing to
make a required report. As a sub-recipient, the Contractor understands and
agrees to the Federal requirements for certification and disclosure.

(b) Conflict of Interest

All Contractors hired by the Department must comply with the following
conflict of interest standards before the Contractor may provide services to the
Department:

(1) All previous or existing business relationships between the Contractor (its
employees and/or agents) and any entity regulated by the Department or said
entity’s parent, subsidiary(ies) or affiliates must be disclosed.

(2) Contractor (its employees and/or agents) shall not provide and/or solicit its
services to any entity regulated by the Department or to said entity’s parent,
subsidiary(ies) or affiliates during the term of an agreement.

Oral Presentations

The Department, at its discretion, may elect to have Bidders provide oral
presentations of their proposals. All Bidders deemed by the Department as eligible
to receive an award will be given the opportunity to provide such oral presentations.
Unless oral presentations are made a part of the evaluation process and points are
assigned, oral presentations are for clarification purposes only. (See Section 7.1
“Method of Award.”)

Period of Validity
Each Bidder’s proposal must include a statement as to the period during which the

provisions of its proposal will remain valid. A minimum of six (6) months from the
Deadline for Receipt of Proposals is required.
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4.16

4.17

Minority and Women-Owned Business Equal Employment Opportunities
and Goals

Article 15-A of the New York State Executive Law {§ 310-318 (“the Statute”) was
enacted to promote equality of employment and economic opportunities for
minority group members and women in State contracting activities. The New York
State Department of Financial Services (“Department”) fully supports the efforts of
the State of New York to promote Equal Employment Opportunity (EEO) for all
persons and promote equality of economic opportunity for minority group members
and women who own business enterprises.

The Department has developed compliance requirements, forms and procedures to
ensure that Contractors (to include those who submit bids/proposals in an effort to
be selected for contract award as well as those successful bidders/proposers with
whom Department enters into State Contracts) and proposed or actual
Subcontractors receiving subcontracts of over $25,000 comply with requirements
concerning Equal Employment Opportunities for Minority Group Members and
Women and meaningful participation opportunities for certified minority-owned or
women-owned business enterprises (MWBEs) in the Department procurement
process. Contractors participating in and/or selected for procurement opportunities
with the Department shall fulfill their obligations to comply with applicable Federal,
State and Local requirements concerning Equal Employment Opportunity and
opportunities for MWBEs, including but not limited to, the Statute and its
implementing regulations as promulgated by the New York State Division of
Minority and Women's Business Development (“DMWBD”) and set forth at 5
NYCRR Parts 140-144).

The parties shall refer to Appendix D, attached and incorporated by reference
herein, for the specific EEO/MWBE requitements and associated forms required by
this procurement. Forms shall be submitted without any changes to any of the
Department goals specified in Appendix D of this RFP.  Copies of the required
Department Forms are identified in Appendix D.

Liquidated Damages

If the Contractor fails to complete services in accordance with specifications, or
within the times specified herein, it is understood, and the Bidder and subsequent
Contractor hereby agrees, that the amount of one percent (1%) of the contracted
value per day up to the value of contracted equipment and services shall be deducted
from the monies due the Contractor for each intervening calendar day, not as a
penalty, but as liquidated damages. However, the Contractor shall not be liable if
failure to perform arises out of causes beyond its control and without the fault or
negligence of the Contractor (Acts of God, the public enemy, fires, floods, freight
embargoes, regulated telephone company delays, etc.).
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4.18

4.19

Conformance to RFP

Any exceptions or objections to the terms, conditions, and requirements of this RFP,
including the Sample Agreement included as Appendix E, are governed and are to be
submitted in accordance with the “Extraneous Terms” clause in Appendix B.
Bidders are cautioned that any such exception or objections may render their bid
non-responsive.

Date/Time Watranty

See “Date/Time Warranty” as currently set forth in paragraph 72(g) in Appendix B.

Section 5. Administrative

5.1

Inquiries
All inquiries concerning this RFP should be addressed to the following:

Mt. Steven McClellan
Procurement and Budget
One Commerce Plaza, Suite 1850
Albany, NY 12257
FAX (518) 486-6809

tfp@dfs.ny.gov
(518) 474-6848

All questions should be submitted to rfp@dfs.ny.gov citing the particular proposal section and
paragraph number. Prospective Bidders should note that all clarifications and exceptions,
including those relating to the terms and conditions of the agreement, are to be resolved prior to
the submission of a proposal. Answers to all questions of a substantive nature will be given to
all prospective Bidders in the form of a formal addendum, which will be annexed to and become
part of the resultant agreement. See Page 1 for deadline to submit questions.

5.2

5.3

Pre-Bid Conference

No Pre-Bid Conference will be held by the Department
Submission of Proposals

See “Bid Submission” in Appendix B.

Proposals are due in their entirety at the time and date specified on Page 1 hereof.
Proposals received in whole or in part after this deadline shall not be considered.

All proposals and accompanying documentation will become the property of the

Department and will not be returned. The content of each Bidder’s proposal will be

held in strict confidence during the bid evaluation process, and no details of any
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proposal will be discussed outside the evaluation process. The successful Bidder’s
proposal and a copy of the specification will be made part of the agreement.
Therefore, an official authorized to commit the company to an agreement must sign
the proposal.

5.4 Bidder Debriefing
An unsuccessful Bidder may request a debriefing within 45 days from the date of the
Department’s letter advising that the Bidder was not selected. The debriefing would
be limited to the reasons that the Bidder’s proposal was not selected. Debriefings
would be held at Department offices located at One Commerce Plaza (99
Washington Avenue), Albany, NY 12257.

5.5 Department’s Rights to Proposals
By submitting a proposal, the Bidder covenants not to make any claim for, or have
any right to, damages because of any misinterpretation or misunderstanding of the

specification, or because of any misinformation or lack of information. The
Department has the following prerogatives with regard to proposals submitted:

e To change any of the scheduled dates upon appropriate notification to all
prospective Bidders;

e To accept or reject any or all proposals;
e To correct any arithmetic errors in any or all proposals;

e To waive or modify minor irregularities in proposals, after notification to the
Bidder;

e To adopt any part or all of a successful Bidder’s proposal;

e To utilize any and all ideas submitted in the proposals unless those ideas are
protected by legal patent or property right;

¢ To negotiate with the selected Bidder prior to agreement award,

¢ To begin negotiations with another Bidder should the Department be unsuccessful
in negotiating an agreement with the selected Bidder within 45 calendar days.

Section 6. Proposal Format and Content
6.1 Ovetview
This section identifies the information that all Bidders must include in their

proposals to the Department.
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6.2

A uniform proposal format is required so that the Department can fairly evaluate all
proposals. For each item listed below, please respond in order and provide the
material required. Brochures, reproduced, copied or printouts of marketing literature
may not be substituted for the proposal narratives and responses specified. Cross-
references in the main proposal to any appendices are required. The Department will
not review appendices or supplemental material for which a purpose is not clearly
indicated.

For the purposes of evaluation, each proposal must be submitted in two (2) parts.
Part I consists of the Technical Submittal. Part II consists of the Cost Submittal.
Each part must be complete in itself in order that the evaluation of both parts can be
accomplished independently and concurrently, and that the Technical Submittal can
be evaluated strictly on the basis of its merits. Cost information is not to be included
in Part I. Both parts must be sealed separately.

The rules established for proposal content and format will be enforced. Variations
from the rules prescribed herein may subject the respondent to outright
disqualification. It is in the best interests of the Bidder to become familiar with the
constraints imposed on its proposal, so that the evaluation process can proceed in a
timely manner.

All proposals must be either hand written, typewritten or printed with original
signatures. Proposals submitted hand written in pencil will be disqualified. The
Department prefers that the proposals not be hand written, but this is not
mandatory, provided the respondent uses ink or an indelible pen.

General Requirements and Appearance

(a) Cover Letter: Submit a cover letter on your letterhead, signed by an officer or
director of your organization, certifying (1) the accuracy of all information in
your proposal, (2) compliance with requested contents, and (3) how long your
proposal will remain valid which must be a minimum of six (6) months from
the deadline for the receipt of proposals.

(b) Executive Summary: Submit an executive summary of your proposal covering
its main features and benefits which distinguish it. Do not exceed three (3)

pages.

(c) Equal Opportunity and Nondiscrimination: An assurance that the firm is
an equal opportunity employer and will comply with all relevant Federal and
State Equal Opportunity and Nondiscrimination Laws, Regulations and
Executive Orders must be included.
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6.3  Technical Submittal Requitements (Part I)
(a) See Section 2. Contractor Responsibilities and Technical Requirements.

(b) Include information about the Bidder’s experience regarding the specific
services required. Experience to be considered includes but is not limited to:
(a) familiarity with applicable laws and regulations; (b) experience in the
collection and analysis of information regarding life insurance.

(c) A description of the types of services that can be provided as appropriate to the
scope of this RFP, including a suggested workplan/methodology that would be
used to achieve the objectives of the Department.

6.4 Cost Submittal Requirements (Part IT)

Part IT of the proposal consists of the pricing proposal that sets forth the costs for
requested services. The cost submission should be complete, accurate, well-
documented, and in the format required (See section 7.3). Cost information is not to
be included in the Part I Technical Submittal. All prices must be inclusive of all costs
necessary or incidental for proper performance under this agreement.

Section 7. Proposal Evaluation Criteria

7.1 Opverview and Method of Award
(a) Overview

The Superintendent and/or his designee(s) shall evaluate the proposals and select
the Bidders that have the requisite experience and staffing to support the work
required by the Department and do not have any conflicts. It is the Department’s
intention to use the proposal received for guidance purposes and it may request
further clarification if deemed necessary, but only from those Bidders determined
to be technically proficient regarding certain points noted in the proposal.

The Department reserves the right to negotiate with the selected Bidder prior to
execution of a final agreement.

Other specific criteria for selection are as follows:

e The Bidder’s ability to make the commitment of appropriate resources so as to
enable the Bidder to complete the engagement within a reasonable timeframe.

e The Bidder’s demonstrated comprehension of the essential issues attendant to this
engagement, as stipulated in the submitted proposal.
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e The Bidder’s demonstrated level of competence in, and understanding of, the
appropriate field of expertise for which they are being engaged.

e The ability of the staff assigned to this project to make themselves available for
meetings with the Department’s representatives.

e The ability of staff to communicate effectively.

e The expertise of the staff available for this project.

e The Bidder’s fee schedule and estimated overhead cost (such as travel

requirements).

The evaluation of proposals will determine which services provide the “Best
Value” to the Department. Under NYS Procurement Guidelines, “Best Value” is
the basis for awarding all service contracts... [it] optimizes quality, cost and
efficiency, among responsive and responsible offerers.”

“Best Value” is not equivalent to “lowest price”. “Costs,” in the case of “best
value” are distinguished from price. Costs embody price, and include the costs
associated with utilizing the services and the impact of the services on agency
programs and operations.

Upon determination of the “best value” proposal, the Department will develop a
binding contract agreement with the selected Bidder to provide the services. In the
case of failure to execute an agreement with the selected Bidder, the Department
may pursue an agreement for the services proposed by the next best-rated Bidder.

The Department will administer any agreement that is executed between the
Contractor and the Department.

(b) Method of Award

All proposals received shall be subject to an evaluation by the Department. The
Department desires to select the Bidder who will provide the “Best Value” taking
into consideration the most beneficial combination of qualifications, services and
cost and who has met the requirements of this RFP. Only proposals judged to be
responsive to the submission requirements set forth in this RFP will be evaluated.

The Technical and Cost sections of each Bidder’s proposal will be evaluated
separately. A selection committee will review the two evaluations and make the
proposal selection. To meet the minimum requirements for the Technical portion
of the evaluation, bidders must receive at least 60% of the total possible technical
points. Bids that fail to obtain the minimum 60% will not be further evaluated.

After completion of the Technical and Cost evaluation, a composite score will be
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assigned to each proposal with the Technical score weighted at 65 points and the
Cost score weighted at 35 points. The basis for award will be the highest

composite score. The criteria against which each proposal will be evaluated are
described below.

7.2 Technical Submittal Evaluation

(a) Technical Evaluation — (65 %)

1) The extent to which bidders meet the functional descriptions as defined
in Section 2 of the RFP.

2) 'The proposal’s clarity, explicitness, completeness and reasonableness.

3) The relevant experience and qualifications of the Bidder. These include
the quality of Bidder’s references, the Biddet’s reputation in the national
marketplace, financial stability, and integrity. In this category is the
extent Bidders demonstrate a successful history of providing similar
services to other organizations, including government agencies the size
of the Department.

4) 'The ability of the bidder to perform the tasks within the specified
timeframes.

(b) Cost Evaluation — (35 %)
1) The proposed personnel and non-personal expenses (i.e. price) for
the term of the agreement.

21



7.3 Cost Submittal Evaluation

Only cost information included in the Proposal Cost Summary, done in the
format below will be considered in the cost evaluation. In every case the
maximum cost will be used if the proposal includes a range of costs.

PROPOSAL COST SUMMARY
(PROJECT BUDGET)
TITLE HOURLY RATE ESTIMATED ENTIRE
HOURS FOR PROJECT
PROJECT EXPENSE
TOTAL CONTRACT COST
Note:

- Hourly Rates should be inclusive of all costs as the Department will not reimburse for additional
expenses such as administrative and general overhead expenses, travel, supplies, copying, etc.

- No more than 65 percent of the total value of the contract will be paid until an acceptable draft is
provided by the vendor to the Department.
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Section 8. Attachments

e Appendix A: Standard Clauses for All New York State Contracts
e Appendix B: General Specifications

e Appendix C: Nondiscrimination in Employment in Northern Ireland: MacBride
Fair Employment Principles

e Appendix D: MWBE Requirements and Forms

e Appendix E: Sample Agreement

e Appendix F: Vendor Responsibility Information and Forms

e Appendix G: ST-220 Tax Certification Information and Forms

e Appendix H: State Finance Law — “Procurement Lobbying Law” Information and
Forms

e Appendix I: Consultant Disclosure Information and Forms
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