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STATE OF NEW YORK
INSURANCE DEPARTMENT

25 BEAVER STREET
NEW YORK, NEW YORK  10004

October 30, 2002

Honorable Gregory V. Serio
Superintendent of Insurance
Albany, New York 12257

Sir:

In accordance with instructions contained in Appointment No. 21837, dated

February 19, 2002 and annexed hereto, a limited-scope examination has been made

into the condition and affairs of the life insurance business of MONY Life Insurance

Company, hereinafter referred to as “the Company” or “MONY,” at its home office

located at 1740 Broadway, New York, New York 10019.

Wherever “Department” appears in this report, it refers to the State of New York

Insurance Department.

The report indicating the results of this examination is respectfully submitted.
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1. SUPPLEMENT NO. 1 TO CIRCULAR LETTER NO. 19 (2000)

Supplement No. 1 to Circular Letter No. 19 (2000) (the “Supplement”), issued by

the Department on June 22, 2000, notified all licensed life insurers and fraternal benefit

societies that the Department was investigating allegations of race-based underwriting of

life insurance by its licensees. The Supplement defined race-based underwriting as

including, but not limited to, one or more of the following practices based solely on an

insured’s race, color, creed or national origin: refusing to insure; refusing to continue to

insure or limiting the amount, extent or kind of coverage available; charging or collecting

higher premiums or rates; making or requiring any rebate upon the amount paid;

assigning substandard risk classifications; crediting or providing lower dividends, policy

benefits or nonforfeiture values; making any distinction as to policy terms or conditions;

imposing greater underwriting requirements (medical vs. non-medical); and fixing any

fees or commissions in a manner as to encourage or discourage the writing or renewing

of a specific type of policy.

The Supplement directed, pursuant to Section 308 of the New York Insurance

Law, each domestic and foreign life insurer and fraternal benefit society to review its

past and current underwriting practices regarding race-based underwriting and to report

its findings to the Department no later than August 15, 2000.  The Supplement further

directed that all relevant documents, including, but not limited to, rate charts, mortality

tables, labor negotiation documents with distribution force unions, agent and broker

contracts, compensation schedules, underwriting and agent manuals, applications,

policy form filings, board of directors (and committee) minutes, and internal memoranda

be included in the insurer’s review.

2. MONY’S RESPONSE TO THE SUPPLEMENT

By letter to the Department dated August 14, 2000 (Exhibit A), MONY reported

its findings regarding past race-based underwriting practices and its finding that no such

practices currently are in place. In response to the Department's request for additional

information dated September 27, 2000 (Exhibit B), MONY supplemented its August 14,

2000 response with a letter dated October 17, 2000 (Exhibit C).
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A. The Company’s Investigation in Response to the Supplement

The Company’s investigation in response to the Supplement consisted of a

review of Company documents and selected life insurance policy application files.  The

Company indicated that its review included the following materials:

(a) New York State Insurance Department reports on examination;

(b) rate books;

(c) rate charts;

(d) mortality tables;

(e) agent and broker contracts and compensation schedules;

(f) underwriting and agent manuals;

(g) policy form filings;

(h) board of director minutes;

(i) committee minutes; and

(j) internal memoranda and procedures.

B. Findings Reported by MONY

In its response to the Department, the Company reported that it “found no

evidence that MONY ever used rates, dividend scales or pricing mortality tables based

on race,” and that “none of the MONY agent and broker contracts and compensation

schedules [it reviewed contained] any evidence that MONY’s agent or broker

compensation was ever tied, in whole or in part, to the race of the applicant.”  In addition,

the Company reviewed a sample of application files for inforce policies on which ratings

or flat extras were imposed and discovered no instance in which a rating or flat extra had

been imposed based solely on a policyholder’s race.  The Company reported, however,

that it found one reference to race in its rate books.  According to the Company:

[t]hat reference was found in one section of rate books
used from 1941 to 1943.  During that period, MONY
offered a payroll-deduction Premium Budget Plan.  A
January 1941 internal guideline for MONY agents stated
that “All applicants solicited [for non-medical underwriting
under the Premium Budget Plan] must be citizens of the
United States and of the Caucasian (white) race.

Because of this reference, MONY searched its records for inforce policy application files

issued under the Premium Budget Plan between 1941 and 1943.  The Company

reported that its review of such application files revealed "no indication of race-based
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underwriting.”  The Company acknowledged, however, that “[a]lthough [it] found no

document indicating that any non-white ever paid a higher premium than a white

applicant for the same coverage, the natural effect of the guideline quoted above would

have been that, between 1941 and 1943, non-white applicants would not have qualified

for non-medical underwriting under this particular payroll deduction plan.”

The Company reported also that prior to 1962, medical inspection forms

published by MONY for use by its medical examiners, as well as forms provided by other

companies retained to provide medical examinations, requested information as to the

race of the applicant.  In addition, from 1962 to 1964, the “agent’s certificate” portion of

MONY’s application forms requested information regarding the race of the applicant.

Nevertheless, the Company indicated that the application “files reviewed did not . . .

show that information as to race was the sole basis for any action taken on an

application.”

The Company concluded that “[b]ased upon [its review, MONY has] not found

indication of unequal treatment resulting from race-based underwriting practices that

require remediation.”

3. SCOPE OF THE EXAMINATION

A limited-scope examination was made into the affairs of the Company solely

with respect to race-based underwriting policies and practices.  The Mutual Life

Insurance Company of New York received its charter as a mutual insurance company on

April 12, 1842 by special act of the New York State Legislature.  In 1998, MONY

demutualized and converted to a stock company under the name MONY Life Insurance

Company.  The Company thereafter became a subsidiary of The MONY Group.

The scope of the examination included a review of life insurance business

directly issued by MONY.  The business of MONY Legacy Life Insurance Company,

incorporated in 1984 and reported in MONY’s response to the Supplement as acquired

by MONY through merger in 1991, was excluded from review because of the low

probability (based upon the characteristics of the business) that it would have been

subjected to race-based underwriting practices.

The scope of the examination also included documents reviewed by the

Company in its internal investigation, as well as other documents not reviewed by
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MONY.  The examiners’ review included, but was not limited to, the following significant

MONY materials ranging in date from 1890 through 1970:

(a) all available rate books;

(b) all available circular letters;

(c) all available instruction books for medical examiners;

(d) all available medical examiners’ reports;

(e) all available medical department scrapbooks;

(f) all available company rules, regulations and instructions to local
agents and solicitors;

(g) selected policy application forms;

(h) selected Insurance and Agency Committee minutes;

(i) selected board of directors (trustees) minutes;

(j) all available Reports on Examination;

(k) all available agency management bulletins;

(l) all available classification manuals;

(m) all available internal company correspondence;

(n) all available underwriting manuals; and

(o) A Century of American Life Insurance: A history of the Mutual Life
Insurance Company of New York 1843-1943.

In addition, the examination included a review and analysis of MONY policy

application files.  The Department, by querying the companies’ databases using

automated techniques based on criteria designed by the Department to enhance the

likelihood of identifying minority policyholders, selected a total of 551 policy application

files for the examiners’ review.  The Department also performed data analysis of the

Company’s inforce files to detect patterns of issuance that may indicate race-based

underwriting.  In addition to the review of MONY documents and policy application files,

the examiners conducted meetings with Company employees responsible for key

aspects of MONY’s internal investigation, and interviewed MONY agents as well as a

MONY underwriter and retired agency manager. 

Certain documentation pertaining to MONY’s policies and practices during the

relevant time period had been discarded in accordance with the Company's normal

record retention policies.
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This report on examination is confined to comments on those matters which may

involve departure from laws, regulations or rules and which in the Department’s

discretion require explanation or description.

4. EXAMINATION FINDINGS

Set forth below are the examination findings with respect to race-based

underwriting practices evidenced at MONY.

A. Race-Based Underwriting Policies Evidenced in MONY
Documents and Application Files

The following race-based underwriting policies were evidenced in the written

records of MONY:

(1) Refusal To Solicit

In a 1901 book titled “Rules, Regulations and Instructions to Local Agents and

Solicitors” the Company instructed that “[a]gents are required not to solicit the

application of Negroes.”  The examiners did not find any document indicating precisely

when MONY agents were permitted to solicit non-Caucasian business, but this directive

ceased to appear in editions of this book dated 1907 and later.

(2) Imposing Greater Underwriting Requirements

As the Company disclosed in its response to the Supplement, a January 1941

rate book states that “[a]ll applicants solicited [for non-medical underwriting under the

Premium Budget Plan] must be citizens of the United States and of the Caucasian

(white) race.”  The examination disclosed the same language in a 1940 rate book and in

minutes of a May 1940 Insurance and Agency Committee meeting.

In addition, the examination revealed that, at least as of September 1942 (the

same year that MONY began writing substandard insurance) the Company’s practice of

not accepting non-medical applications from non-Caucasians was not limited to the

Premium Budget Plan.  A September 10, 1942 letter from two MONY vice presidents

instructs that “[a]ll applicants for non-medical insurance must be citizens of the United

States and must be of the Caucasian race.”  Caucasians, subject to various limitations,

were eligible to receive policies on a non-medical basis.

The examiners’ review of MONY application files selected by the Department

revealed that all but one (i.e., 97.5%) out of 41 African-American applicants from the
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1940s and 1950s underwent a medical examination as part of the application process.

In contrast, 187 out of 234 policies (i.e., 79.9%) of Caucasian applicants’ files contained

medical examinations during that time period.  The policy issued to the sole African-

American applicant not required to undergo a medical examination is dated December

28, 1959.  Thus, the examination revealed that in the 1940s through the late 1950s the

Company applied more stringent underwriting requirements to non-Caucasians than to

Caucasians.  Based on the examiners’ review of application files for policies dated after

1959, however, it appears that this practice did not continue into the 1960s.  

(3) Findings from the Review and Analysis of Application Files 

The examiners reviewed 551 MONY policy application files selected by the

Department using sampling techniques designed to enhance the likelihood of identifying

minority policyholders.  Of the 551 application files reviewed, the race of the policyholder

could be identified in 427 files.  In 78 of these 427 files, the policyholder was identified as

a minority.  Where the race of the applicant was identified, it most often was included in

medical examiners’ reports, agents’ certificates or inspection reports.

The review of application files for minority policyholders revealed that minority

policyholders and Caucasian policyholders were charged the same premiums for

identical policies.  The premium each policyholder was charged was consistent with the

rate book then in force, and the same rate books were used for both Caucasian and

non-Caucasian applicants.

The Company disclosed that “the use of forms requesting race was discontinued

in 1962,” with the exception of the agent’s certificate which requested the race of

applicants until 1964.  The examination, however, revealed that questions regarding the

race of applicants were asked and answered on medical forms, agent’s certificates and

inspection reports through 1963.  Specifically, the latest inquiry into an applicant’s race

appearing on a medical form was noted in an application dated October 31, 1963 and

the latest inquiry into an applicant’s race appearing on an agent’s certificate and

inspection report was noted in an application dated November 23, 1963. Thus, the

review of MONY policy application files did not reveal instances where MONY used

forms which contained a question regarding an applicant's race and where the race of

the applicant was recorded after the issuance of Circular Letter No. 5 (1964), which

prohibited such practice.
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5. CONCLUSION 

The Department’s examination revealed that certain race-based underwriting

policies were evidenced in MONY’s written records dated 1959 or earlier.  However, the

examiners were not able to identify any current or past policyholder who received a

policy or paid a premium which was affected by any race-based underwriting practice.



Respectfully submitted,

Clifford Chance US LLP
Consultant

Partner

STATE OF NEW YORK )
)SS:

COUNTY OF NEW YORK )

James F. Moyle, being duly sworn, deposes and says that the foregoing report is true to

the best of his knowledge and belief.

James F. Moyle

Subscribed and sworn to before me
This 25th day of October 2002





Company’s August 14, 2000 Response to
Supplement No. 1 to Circular Letter No. 19 (2000)

(Exhibit A)









Department's September 27, 2000 Request for
Additional Information

(Exhibit B)



STATE OF NEW YORK
INSURANCE DEPARTMENT

25 BEAVER STREET 
NEW YORK, NEW YORK  10004

September 27, 2000

Mr. Michael I. Roth
Chairman and Chief Executive Officer
MONY Life Insurance Company
1740 Broadway
New York, New York  10019

Re: MONY Life Insurance Company (“MONY”)
       Supplement No. 1 to Circular Letter No. 19 (2000) 

Dear Mr. Roth:

We have completed our review of MONY’s submission made pursuant to
Supplement No. 1 to Circular Letter No. 19 (2000). 

Based upon our review of the filed report, we have the following queries and
comments:

1. The Supplement stated that the report should discuss the insurer’s findings with
regard to the marketing and/or sale of business directly issued by the insurer and
business acquired by the insurer as a result of assumption, merger, acquisition,
consolidation or purchase.  The filed report failed to specify if MONY’s review
included business acquired by the insurer in addition to business directly issued by
MONY.  If MONY had acquired business, the report must discuss the scope of the
review, document availability and findings relative to such business.  If MONY had no
acquired business, the report should state so.

The amended report should include the information specified above in addition to
the information included in your previous submission.  The amended report must be
filed, accompanied by a jurat in the form specified in Supplement No. 1 of Circular Letter
No. 19 (2000), no later 15 days from receipt of this letter. 

Please direct any questions and your response to:

Mrs. Ruth Gumaer
Principal Insurance Examiner – Life Bureau
New York State Insurance Department
25 Beaver Street
New York, New York 10004
Phone: (212) 480-4763        Fax: (212) 480-5329
E-mail: rgumaer@ins.state.ny.us

Very truly yours,

Ruth Gumaer
Principal Insurance Examiner



Company’s October 17, 2000 Supplement to Report Pursuant
to Supplement No. 1 to Circular Letter No. 19 (2000)

(Exhibit C)






