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Statement of the Reasons for Emergency Measure


Forty-sixth Amendment to 11 NYCRR 52 (Insurance Regulation 62) 



Chapter 32 of the Laws of 2016 added a new Article 41 to the General Business Law (“GBL”) to authorize and regulate professional combative sports and professional wrestling in New York State.  The legislation takes effect September 1, 2016.  As part of this legislation, new GBL section 1015.11 requires every licensed promoter of authorized combative sports and professional wrestling to provide accident insurance for the protection of licensed professionals and wrestlers appearing in authorized combative sports matches or professional wrestling exhibitions on and after September 1, 2016.  The minimum dollar amounts for the medical, surgical and hospital care benefits and the accidental death benefit included in the accident insurance are set forth in the legislation.  The State Athletic Commission is also authorized to promulgate any rule or regulation necessary for the implementation of the legislation.  The State Athletic Commission is repealing current 19 NYCRR 208 and promulgating a new Part 208 to 19 NYCRR.  The new regulation includes a new section 208.15, which establishes the coverage requirements for the benefits included in the accident insurance provided pursuant to GBL section 1015.11.  Pursuant to the State Athletic Commission regulation, the policy of accident insurance may be either primary or secondary to any other applicable insurance coverage held by the licensed professional or wrestler participant, and the policy shall so state which it is.  Policies of accident insurance are subject to the approval of the Superintendent of Financial Services pursuant to Insurance Law section 3201.  These policies are subject to the requirements of 11 NYCRR 52 (Insurance Regulation 62).  In order for the accident insurance policy to be secondary to other coverage, an amendment to Insurance Regulation 62 is necessary.

A licensed promoter of authorized combative sports and professional wrestling must provide accident insurance that satisfies the requirements of GBL section 1015.11 and the regulations thereunder providing for the protection of licensed professionals and wrestlers appearing in authorized combative sports matches or professional wrestling exhibitions on and after September 1, 2016.  In order to do that, insurers need sufficient time to develop policy forms and premium rates for the accident insurance and to submit the forms and rates to the Department of Financial Services for review and approval.  To ensure the availability of the requisite accident insurance by September 1, 2016, it is necessary to promulgate this amendment on an emergency basis for the furtherance of the public health and general welfare.









         __________________________________












        Maria T. Vullo











 Superintendent of Financial Services


Date: August 18, 2016



Statement setting forth the basis for finding that the 46th Amendment to 11 NYCRR 52 (Insurance Regulation 62) will not have an adverse impact on jobs and employment opportunities.  



The amendment to Insurance Regulation 62 should have no negative impact on jobs or employment opportunities, including self-employment opportunities, in New York State.  


New General Business Law (“GBL”) section 1015.11 requires every licensed promoter of authorized combative sports and professional wrestling to provide accident insurance for the protection of licensed professionals and wrestlers appearing in authorized combative sports matches or professional wrestling exhibitions on and after September 1, 2016, and authorizes the State Athletic Commission to promulgate regulations necessary to implement this legislation.  



In accordance with GBL section 1015.11, the State Athletic Commission is repealing current 19 NYCRR 208 and promulgating a new Part 208, which, among other things, provides that the accident insurance policy may be either primary or secondary to any other applicable insurance coverage held by the licensed professional or wrestler participant.  

Pursuant to Insurance Law section 3201, accident insurance policies are subject to the approval of the Superintendent of Financial Services. These policies are subject to the requirements of 11 NYCRR 52 (Insurance Regulation 62).  In order for the accident insurance policy to be secondary to other coverage, an amendment to Insurance Regulation 62 is necessary. 


This amendment allows a blanket accident insurance policy that is issued in accordance with GBL section 1015.11 to contain a provision that its benefits are excess or always secondary to any plan.   


This amendment should not result in any impact on jobs or employment opportunities, including self-employment opportunities, in New York State because it neither creates new employment or job opportunities nor reduces them.


Statement setting forth the basis for the finding that the Proposed 46th Amendment to 11 NYCRR 52 (Insurance Regulation 62) will not impose any adverse impact on rural areas or compliance requirements on public or private entities in rural areas.

The Department of Financial Services finds that this amendment, which simply allows a blanket accident insurance policy that is issued in accordance with General Business Law section 1015.11 to contain a provision that its benefits are excess or always secondary to any plan, does not impose any additional burden on persons located in rural areas, and will not have an adverse impact on rural areas.  This amendment applies uniformly to regulated parties that do business in both rural and non-rural areas of New York State.  Additionally, this amendment will not require regulated entities to engage in any additional reporting, recordkeeping or other compliance requirements. Neither will it require additional professional services.  As such, this amendment will not impose any additional costs on rural areas.
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Statement of the Reasons for Emergency Measure 


Forty-sixth Amendment to 11 NYCRR 52 (Insurance Regulation 62)  


  


 


 


 Chapter 32 of the Laws of 2016 added a new Article 41 to the General Business Law (“GBL”) to 


authorize and regulate professional combative sports and professional wrestling in New York State.  The 


legislation takes effect September 1, 2016.  As part of this legislation, new GBL section 1015.11 requires every 


licensed promoter of authorized combative sports and professional wrestling to provide accident insurance for 


the protection of licensed professionals and wrestlers appearing in authorized combative sports matches or 


professional wrestling exhibitions on and after September 1, 2016.  The minimum dollar amounts for the 


medical, surgical and hospital care benefits and the accidental death benefit included in the accident insurance 


are set forth in the legislation.  The State Athletic Commission is also authorized to promulgate any rule or 


regulation necessary for the implementation of the legislation.  The State Athletic Commission is repealing 


current 19 NYCRR 208 and promulgating a new Part 208 to 19 NYCRR.  The new regulation includes a new 


section 208.15, which establishes the coverage requirements for the benefits included in the accident insurance 


provided pursuant to GBL section 1015.11.  Pursuant to the State Athletic Commission regulation, the policy of 


accident insurance may be either primary or secondary to any other applicable insurance coverage held by the 


licensed professional or wrestler participant, and the policy shall so state which it is.  Policies of accident 


insurance are subject to the approval of the Superintendent of Financial Services pursuant to Insurance Law 


section 3201.  These policies are subject to the requirements of 11 NYCRR 52 (Insurance Regulation 62).  In 


order for the accident insurance policy to be secondary to other coverage, an amendment to Insurance 


Regulation 62 is necessary. 


 


A licensed promoter of authorized combative sports and professional wrestling must provide accident 


insurance that satisfies the requirements of GBL section 1015.11 and the regulations thereunder providing for 


the protection of licensed professionals and wrestlers appearing in authorized combative sports matches or 


professional wrestling exhibitions on and after September 1, 2016.  In order to do that, insurers need sufficient 


time to develop policy forms and premium rates for the accident insurance and to submit the forms and rates to 


the Department of Financial Services for review and approval.  To ensure the availability of the requisite 


accident insurance by September 1, 2016, it is necessary to promulgate this amendment on an emergency basis 


for the furtherance of the public health and general welfare. 


 


 


 


                    
                 __________________________________ 


                  Maria T. Vullo 


          Superintendent of Financial Services 


 


Date: August 18, 2016 


 


 








Statement setting forth the basis for the finding that the 46th Amendment to 11 NYCRR 52 (Insurance Regulation 62) will not impose any adverse economic impact or compliance requirements on small businesses or local governments.


1. Small businesses:  The Department of Financial Services (“Department”) finds that this amendment will not impose any adverse economic impact on small businesses and will not impose any reporting, recordkeeping or other compliance requirements on small businesses.  The basis for this finding is that this amendment is directed at insurers that are authorized to write accident insurance coverage in New York State, none of which fall within the definition of “small business” as defined in State Administrative Procedure Act section 102(8), because there are no such insurers that are both independently owned and have less than one hundred employees.  


2. Local governments:  This amendment, which simply allows a blanket accident insurance policy that is issued in accordance with General Business Law section 1015.11 to contain a provision that its benefits are excess or always secondary to any plan, does not impose any impacts, including any adverse impacts, or any reporting, recordkeeping, or other compliance requirements on any local governments. 
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Regulatory Impact Statement for the 46th Amendment to 11 NYCRR 52 (Insurance Regulation 62).


1.  Statutory authority:  Financial Services Law (“FSL”) sections 202 and 302 and Insurance Law (“IL”) sections 301, 3201, 3217, 3221 and 4237.


Pursuant to FSL section 202, the Superintendent of Financial Services (“Superintendent”) has the rights, powers, and duties in connection with financial services and protection in this state, expressed or reasonably implied by the FSL or any other applicable law of this State.  


FSL section 302 and IL section 301, in pertinent part, authorize the Superintendent to prescribe regulations, not inconsistent with the IL and FSL, interpreting the provisions of the IL and to effectuate any power granted to the Superintendent in the Insurance Law.  


Pursuant to IL section 3201, policy forms, including blanket accident insurance policy forms, are subject to the Superintendent’s approval.



IL section 3217 authorizes the Superintendent to issue regulations to establish minimum standards, including standards for full and fair disclosure, for the form, content and sale of accident and health insurance policies and subscriber contracts of corporations organized under Article 32 and Article 43 of the Insurance Law, and Article 44 of the Public Health Law.



IL section 3221 of the Insurance Law prohibits a policy of group or blanket accident and health insurance, except as provided in Insurance Law section 3221(d), to be delivered or issued for delivery in New York unless it contains in substance the provisions set forth therein or provisions that are in the opinion of the Superintendent more favorable to the holders of such certificates or not less favorable to the holders of such certificates and more favorable to policyholders. 



IL section 4237 defines a blanket accident insurance policy, a blanket health insurance policy, and a blanket accident and health insurance policy.


2.  Legislative objectives:  Chapter 32 of the Laws of 2016 added a new Article 41 to the General Business Law (“GBL”) to authorize and regulate professional combative sports and professional wrestling in New York State.  In providing a framework for the licensure and regulation of authorized combative sports and professional wrestling, the Legislature repealed the existing statutory structure related to “boxing, sparring and wrestling” and replaced it with a more comprehensive scheme for the regulation of those endeavors as well as, among others, professional and amateur mixed martial arts, kickboxing, and other combative sports.  

The legislation also sought to protect combatants in all combative endeavors by requiring every licensed promoter of authorized combative sports and professional wrestling to provide accident insurance for the protection of licensed professionals and wrestlers appearing in authorized combative sports matches or professional wrestling exhibitions on and after September 1, 2016; establishing insurance minimums; and authorizing the State Athletic Commission (“SAC”) to establish regulations to implement the legislation (codified as GBL section 1015.11).  Accordingly, SAC is repealing current 19 NYCRR 208 and promulgating a new Part 208, which, among other things, provides that the accident insurance policy may be either primary or secondary to any other applicable insurance coverage held by the licensed professional or wrestler participant.  


Currently, 11 NYCRR 52 (Insurance Regulation 62) would prohibit an insurer from issuing such a blanket policy on an excess basis.  This amendment would allow an insurer to issue a blanket accident insurance policy that is issued in accordance with GBL section 1015.11 to contain a provision that its benefits are excess or always secondary to any plan.   


3.  Needs and benefits:  Permitting a limited exception to Regulation 62 in allowing the GBL section 1015.11 blanket accident insurance policies to be written on an excess basis should make the coverage more affordable and more readily available.  In order for a blanket accident insurance policy that is issued in accordance with GBL section 1015.11 to be secondary to other coverage, it is necessary to amend Insurance Regulation 62.  Without this amendment, the SAC’s proposal permitting the accident insurance policy to be either primary or secondary to any other applicable insurance coverage held by a licensed professional or wrestler participant could not be fully realized.  While this means that other accident and health policies insuring the participant could be primary, this amendment should not significantly impact the rates for those policies because they already have to provide the coverage and there are only a limited number of participants involved.  Moreover, coordination of coverage with other policies may vary depending upon the jurisdiction in which the other policies were issued.

4.
Costs:  This amendment imposes no compliance costs upon state or local governments. The Department of Financial Services (“Department”) will not incur any additional costs due to this amendment because insurers that choose to offer the accident insurance coverage under the rule will not be required to file its forms any differently than they are presently required to do.  The Department also does not expect any substantial increase in the number of forms filed with the Department due to this amendment.


Insurers that issue the accident insurance policies under this rule would incur no additional costs beyond their usual costs of doing business.  In fact, insurers that write the coverage should earn additional income from the new business.  

5.
Local government mandates:  This amendment imposes no new mandates on any county, city, town, village, school district, fire district or other special district. 


6.
Paperwork:  This amendment does not impose any additional paperwork for insurers, the Department, or any local or state governments.


7.
Duplication:  There are no federal or other New York State requirements that duplicate, or conflict with this regulation.


8.
Alternatives: Without this amendment, the SAC’s proposal permitting the accident insurance policy to be either primary or secondary to any other applicable insurance coverage held by a licensed professional or wrestler participant could not be fully realized, which might make the coverage less available.  Therefore, there are no viable alternatives to this amendment.


9.
Federal standards:  There are no minimum standards of the federal government for the same or similar subject areas.


10.
Compliance schedule:  The emergency adoption of the amended rule will become effective upon filing with the Department of State.
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Forty-sixth Amendment to 11 NYCRR 52 (Insurance Regulation 62).

(NEW MATTER UNDERSCORED, DELETED MATTER IN BRACKETS)


Subdivision (m) of section 52.23 is hereby amended to read as follows:


 
(m) No plan may contain a provision that its benefits are excess or always secondary to any plan except in [accord] accordance with this subdivision or subdivision (d) of this section.  A contract as described in paragraph [(e)] (7) of subdivision (e) of this section or a blanket accident insurance policy issued in accordance with General Business Law section 1015.11 may contain a provision that its benefits are excess or always secondary to any plan.
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Governor








                  



                        
       Superintendent



I, Maria T. Vullo, Superintendent of Financial Services, do hereby certify that the foregoing is the Forty-sixth Amendment to Part 52 of Title 11 of the Official Compilation of Codes, Rules and Regulations of the State of New York (Insurance Regulation 62), entitled “Minimum Standards for Form, Content and Sale of Health Insurance, including Standards of Full and Fair Disclosure” signed by me on August 18, 2016, pursuant to the authority granted by Financial Services Law Sections 202 and 302 and Insurance Law Sections 301, 3201, 3217, 3221 and 4237, to take effect upon filing with the Secretary of State of New York.


Pursuant to Section 202(6) of the State Administrative Procedure Act, the Forty-sixth Amendment to 11 NYCRR 52 (Insurance Regulation 62) is being promulgated as an emergency measure. A statement of the specific reasons for the finding of the need for emergency action is attached.
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      Maria T. Vullo













     Superintendent of Financial Services


Date: August 18, 2016
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 I, Maria T. Vullo, Superintendent of Financial Services, do hereby certify that the foregoing is the Forty-


sixth Amendment to Part 52 of Title 11 of the Official Compilation of Codes, Rules and Regulations of the 


State of New York (Insurance Regulation 62), entitled “Minimum Standards for Form, Content and Sale of 


Health Insurance, including Standards of Full and Fair Disclosure” signed by me on August 18, 2016, pursuant 


to the authority granted by Financial Services Law Sections 202 and 302 and Insurance Law Sections 301, 


3201, 3217, 3221 and 4237, to take effect upon filing with the Secretary of State of New York. 


 


 Pursuant to Section 202(6) of the State Administrative Procedure Act, the Forty-sixth Amendment to 11 


NYCRR 52 (Insurance Regulation 62) is being promulgated as an emergency measure. A statement of the 


specific reasons for the finding of the need for emergency action is attached. 


 


 


 


                  
                    __________________________________ 


                     Maria T. Vullo 


                 Superintendent of Financial Services 


 


Date: August 18, 2016 


 


 


 






NEW YORK STATE 

DEPARTMENT OF FINANCIAL SERVICES

 46TH AMENDMENT TO 11 NYCRR 52

(INSURANCE REGULATION 62)



MINIMUM STANDARDS FOR FORM, CONTENT AND SALE OF HEALTH INSURANCE, INCLUDING STANDARDS OF FULL AND FAIR DISCLOSURE



[bookmark: _GoBack]I, Maria T. Vullo, Superintendent of Financial Services, pursuant to the authority granted by Sections 202 and 302 of the Financial Services Law and Sections 301, 3201, 3217, 3221 and 4237 of the Insurance Law, do hereby promulgate, as an emergency measure, the following Forty-sixth Amendment to Part 52 of Title 11 of the Official Compilation of Codes, Rules, and Regulations of the State of New York (Insurance Regulation 62), to take effect upon filing with the Secretary of State, to read as follows:



(NEW MATTER UNDERSCORED, DELETED MATTER IN BRACKETS)



 Subdivision (m) of section 52.23 is hereby amended to read as follows:



 	(m) No plan may contain a provision that its benefits are excess or always secondary to any plan except in [accord] accordance with this subdivision or subdivision (d) of this section.  A contract as described in paragraph [(e)] (7) of subdivision (e) of this section or a blanket accident insurance policy issued in accordance with General Business Law section 1015.11 may contain a provision that its benefits are excess or always secondary to any plan.




NEW YORK STATE 


DEPARTMENT OF FINANCIAL SERVICES

PROPOSED

46TH AMENDMENT TO 11 NYCRR 52

(INSURANCE REGULATION 62)


MINIMUM STANDARDS FOR FORM, CONTENT AND SALE OF HEALTH INSURANCE, INCLUDING STANDARDS OF FULL AND FAIR DISCLOSURE


I, Maria T. Vullo, Superintendent of Financial Services, pursuant to the authority granted by Sections 202 and 302 of the Financial Services Law and Sections 301, 3201, 3217, 3221 and 4237 of the Insurance Law, do hereby promulgate the following Forty-sixth Amendment to Part 52 of Title 11 of the Official Compilation of Codes, Rules, and Regulations of the State of New York (Insurance Regulation 62), to take effect upon publication in the State Register, to read as follows:

(NEW MATTER UNDERSCORED, DELETED MATTER IN BRACKETS)


 
Subdivision (m) of section 52.23 is hereby amended to read as follows:


(m) No plan may contain a provision that its benefits are excess or always secondary to any plan except in [accord] accordance with this subdivision or subdivision (d) of this section.  A contract as described in paragraph [(e)] (7) of subdivision (e) of this section or a blanket accident insurance policy issued in accordance with General Business Law section 1015.11 may contain a provision that its benefits are excess or always secondary to any plan.
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economic
impacts
or
compliance
requirements.
C.   A RFA is not attached:
[
]
because
this
rule
is
subject
to
a
consolidated
RFA
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
because
this
rule
is
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
[
]
but
will
be
published
in
the
Register
within
30
days
of
the
rule’s
effective
date.
22
Rural
Area
Flexibility
Analysis
(RAFA)
(SELECT
AND
COMPLETE
ONE;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached RAFA contains:
[
]
The
full
text
of
the
RAFA.
[
]
A
summary
of
the
RAFA.
[
]
A
consolidated
RAFA,
because
this
rule
is
one
of
a
series
of
closely
related
rules.
This action was a Regulatory Agenda item in the following issue of the 
State Register
: 
.
-
-
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19. Regulatory
Agenda
(The
Division
of
Housing
and
Community
Renewal;
Workers’
Compensation
Board;
and
the
departments
of
Agriculture
and
Markets,
Education,
Environmental
Conservation,
Family
Assistance,
Financial
Services,
Health,
Labor,
Motor
Vehicles
and
State
and
other
department
specified
by
the
Governor
or
his
designee
must
complete
this
item.
If
your
agency
has
an
optional
agenda
published,
that
should
also
be
indicated
below)
:
NOTICE
OF
EMERGENCY
ADOPTION
AND
PROPOSED
RULE
MAKING
(Rev.
1/12)
PAGE
5
OF
6
B.
[
]
A
statement
is
attached
explaining
why
a
RAFA
is
not
required.
This
statement
is
in
scanner
format
and
explains
the
agency's
finding
that
the
rule
will
not
impose
any
adverse
impact
on
rural
areas
or
reporting,
recordkeeping
or
other
compliance
requirements
on
public
or
private
entities
in
rural
areas
and
the
reason(s)
upon
which
the
finding
was
made,
including
what
measures
were
used
to
determine
that
the
rule
will
not
impose
such
adverse
impact
or
compliance
requirements.
C.   A RAFA is not attached:
[
]
because
this
rule
is
subject
to
a
consolidated
RAFA
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
because
this
rule
is
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
[
]
but
will
be
published
in
the
Register
within
30
days
of
the
rule’s
effective
date.
23.
Job
Impact
Statement
(JIS)
(SELECT
AND
COMPLETE
ONE;
ALL
ATTACHMENTS
MUST
BE
2,000
WORDS
OR
LESS)
A.   The attached JIS contains:
[
]
The
full
text
of
the
JIS.
[
]
A
summary
of
the
JIS.
[
]
A
consolidated
JIS,
because
this
rule
is
one
of
a
series
of
closely
related
rules.
B.
[
]
A
statement
is
attached
explaining
why
a
JIS
in
not
required.
This
statement
is
in
scanner
format
and
explains
the
agency's
finding
that
the
rule
will
not
have
a
substantial
adverse
impact
on
jobs
and
employment
opportunities
(as
apparent
from
its
nature
and
purpose)
and
will
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities;
except
when
it
is
evident
from
the
subject
matter
of
the
rule
that
it
could
only
have
a
positive
impact
or
no
impact
on
jobs
and
employment
opportunities,
the
statement
shall
include
a
summary
of
the
information
and
methodology
underlying
that
determination.
[
]
A
JIS/Request
for
Assistance
is
submitted
with
this
notice.
C.   A JIS is not attached :
[
]
because
this
rule
is
subject
to
a
consolidated
JIS
printed
in
the
Register
under
I.D.
No.:
;
issue
date:
.
[
]
because
this
rule
is
exempt,
as
defined
in
SAPA
§102(2)(a)(ii)
[Rate
Making].
[
]
because
this
rule
was
proposed
by
the
State
Comptroller
or
Attorney
General.
[
]
but
will
be
published
in
the
Register
within
30
days
of
the
rule’s
effective
date.
24.
Referenced
material:
[
]
No
information
is
being
incorporated
by
reference
in
this
rule
making.
[
]
This
rule
making
contains
referenced
material
in
the
following
Parts,
sections,
subdivisions,
or
paragraphs:
-
-
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AGENCY
CERTIFICATION
(To
be
completed
by
the
person
who
PREPARED
the
notice.)
I
have
reviewed
this
form
and
the
information
submitted
with
it.
The
information
contained
in
this
notice
is
correct
to
the
best
of
my
knowledge.
I
have
reviewed
Article
2
of
SAPA
and
Parts
260
through
263
of
19
NYCRR,
and
I
hereby
certify
that
this
notice
complies
with
all
applicable
provisions.
Name
Signature
Address
Telephone
E-Mail
Date
Please
read
before
submitting
this
notice:
1. Except
for
this
form
itself,
all
text
must
be
typed
in
the
prescribed
format
as
described
in
the
Department
of
State's
Register
procedures
manual,
Rule
Making
in
New
York
.
2. Rule
making
notices
with
any
necessary
attachments
should
be
e-filed
via
the
Department
of
State
website.
yes
yes
file
first
none
full
no
stateRegister
full
statement
statement
statement
no
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