NEW YORK STATE
INSURANCE DEPARTMENT

SECOND AMENDMENT TO REGULATION NO. 44
(11NYCRR 7)

SALE OF INSURANCE SECURITIES

I, Gregory V. Serio, Superintendent of Insurance of New York, pursuant to the authority granted

by Sections 201, 301 and 1204 of the Insurance Law, do hereby promulgate the following

Second Amendment to Part 7 of Title 11 of the Official Compilation of Codes, Rules and
Regulations of the State of New York (Regulation No.44), to take effect upon publication in the State
Register, to read as follows:

(Matter in brackets is deleted; new matter is underlined)

The statutory authority references for Part 7 are repealed and a new statutory authority is added
to read as follows:

Insurance Law Sections 201, 301 and 1204
Section 7.0 is amended to read as follows:
§7.0 Introductory.

The following Part 7 is [hereby] promulgated to establish procedures to effectuate the purposes
of [subdivisions (1) and (3) of] section [51] 1204 of the Insurance Law, prohibiting the sale or
offer for sale of securities of certain unauthorized insurers to the public in this State, and
regulating advertising used in connection with certain offerings of insurance securities.

Subdivisions (a) and (b) of Section 7.1 are amended to read as follows:

(a) For the purpose of this Part, insurer shall include any corporation defined as such
pursuant to [subdivision (1) or (3) of] section [51] 1204.

(b) For the purpose of section 7.2 of this Part, the terms domestic insurer or authorized
foreign insurer shall mean only a domestic corporation organized under [this Chapter] the New
York Insurance Law, or a foreign corporation authorized to an insurance business in this State,
respectively.

The opening paragraph of subdivision (a) of Section 7.2 is amended to read as follows:

Pursuant to [subdivision 7(b) of] section [51] 1204, the application of section [51] 1204 with
respect to the following securities and transactions is determined not to be necessary for the
protection of the public and, accordingly, such securities and transactions are herewith exempted
from the provisions of section [51] 1204, except as provided in subdivisions (b) and (c) hereof:



Paragraphs 2, 3 and 9 of subdivision (a) of section 7.2 are amended to read as follows:

2 The issuance of securities in connection with a consolidation or other [from] form
of corporate reorganization or recapitalization, and the solicitation of proxies from
stockholders in connection therewith, provided such solicitation is subject to the
requirements of the Securities Exchange Act of 1934, the insurance laws of any State of
the United States or any other law or regulation prescribing substantially similar
requirements:

3) The offer of, or proposal to sell, any security [of an insurer, including an “insurer”
as defined by section 51(3) of the New York Insurance Law,] for which a registration
statement has been filed under the Securities Act of 1933, and the sale of any such
security;

9) Such other securities or transactions, or types of securities or transactions, as the
superintendent may by order exempt on such terms and conditions as he or she deems
appropriate to protect the public upon a finding that the application of section [51] 1204
to such securities or transactions will cause unnecessary or unreasonable hardship and is
not necessary to protect the public.



