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1.

of this

the context states otherwise:

"Administering" an applicable
the same.
means the

, regulation or requirement includes

de IVlacau.

"Applicable !u\vs, regulations and requirements" means any law, regulation or
requirement applicable in the State of
York and,
in Macao, and where the
context pennits, includes:
Any law, regulation or requirement applicable in the State of New York or
Macao; and

to

rule,
taken into account by an Authority.

or

or

, or

and/or

substantial injury
Confidential

as a
arc
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(f)

means
or event
could
or impair the financial or operational condition of a Regulated Entity or Person or
substantially affect the public interest of the jurisdiction of either Authority and
handled an expedited manner.
that, accordingly, must

(g)

"Hosting Authority" means the Authority in whose jurisdiction thc On-Site
Inspection will be perfonned.
Authority" means the Authority performing

On-Site

(i)

"NYSID" means State of 'Jew York Insurance Department.

(j)

"On-Site Inspection" means any routine or regulatory inspection or examination
of the books, records or premises of a Regulated or Related Entity or Person.

(k)

"Person" means a natural person, legal entity, partnership or unincorporated
association.

(1)

"Regulated Entity" or "Regulated Person" means a company or person cngaged in
insurance activities subject to the supervision of the NYSID and/or the J\;VIC~L

assistance,
means the

Purpose

iVIoU

to a request for
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m
for assistance is made under
assist the other, subject to its laws and overall policy.

shall use

4. This

does not create
obligations, confer any rights,
or supersede any domestic laws or regulatory requirements in force in. or applying to, the
State of
York or 'vlacao. This MoU does not confer upon any person the right or
ability. directly or indirectly, to obtain, suppress or exclude any infon11ation or to
challenge the execution
a request for assistance under
intended to
alTangcmcnts under
other :VloUs in
the Authorities is a party.
5. The Authorities acknowledge that they may only provide infonnation under this
if permitted or not prevented under applicable laws, regulations and requirements.

6. The Authorities shall consider and promptly respond to all requests for assistance
regarding: (l) the safety, soundness, or financial condition of a Regulated Entity
Person, or
insurance activities of a Regulated
or
Confidential Information is involved, the decision to share this inf(mnation is at the
Responding
the Responding
use
to

assistance
be in
must be followed.
contact person( s)

asked;
IS

subject

an
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the
or
other
jurisdiction, has
ability to render assistance to the Requesting Authority
extent possible, shall usc reasonable
to facilitate such assistance.
9. In deciding whether
may take into account:

to \vhat extent to fulfill a request, the Responding Authority

(a) Whether the request for assistance confonns with this l'vIoU;
(b)
the request
involves the administration of a law,
regulation or requirement that has no close parallel in the jurisdiction of the
Responding Authority:
(e) Whether compliance with the request for assistance would be so burdensome
as to disrupt
proper perfcmnance of the Responding Authority's regulatory
functions;
Whether it v{ould be
or
contrary to the
or
the Responding Authority's jurisdiction to
the essential national
requested;
provide the'

(t) \Vhether complying
by the

10.
In
including Coniidential Information, without

otherwise be prejudicial to the
functions.

discretion provide
received a request
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ten (1
person meeti ngs betvveen
requests will be
confirmation if
Authorities.

at
require a subsequent
in the minutes of the meetings

14. In assessing a request for assistance or information, the Responding Authority
rely on the confinl1ation of equivalent confidentiality protections or
cCliification or
confirmation by the Requesting Authority of its ability and authority to maintain the
protected nature of Confidential
rely
of
the
Requesting
Authority's
knowledge
on other relevant
practices and procedures.
15. The NYSID states
pursuant to New York Insurance Law § 110, it has the legal
authority necessary to enter into this Moll and to protect from disclosure, and othenvise
it
preserve, the confidential or privileged nature of any Confidential Infon11atiol1
requests and receives pursuant to this
copy of the law establishing such authority
is attached hereto as Exhibit B.
16. The i\MCvl stutes that pursuant to Article 6.1 (g) and Article 11.1
\iI's
approved
Decree-Law no.14/96,'M
amended by Administrative
the legal authority necessary to enter into
Regulation no. 18,
or

Requesting
use all reasonable legal means to
such a
such appropriate legal exemptions or privileges with
demand. including
to that information as may be available, and shall afford
Responding .Authority
0ppOliunity to take whatever action it deems appropriate to preserve, protect and
the contidential nature
the
provided, including consenting to any
application by the Responding Authority to intervene in any action to preserve the
confidcntiality of Responding Authority Confidential Iniol111ation.
'"PC'n(.',·'1

21. Each Authority will attach a copy
the confidentiality provisions applicable in its
country to this
as Exhibit B. The Authorities will inform each other in due course if
the confidentiality regime is significantly affected by a change of law or a court decision.

On-Site Inspections
NYSID and the A1VIC\1 recognize that cooperation is particularly useful in
assisting each other in calTying out On-Site Inspections of Regulated or Related Entities
both jurisdictions. To that
the Authorities agree to comply with the
and Persons
On-Site Inspections:
to
the Host
of: the
10 conduct an On-Site Inspection, by itself or by an

Responding Authority
some or
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u
shall
Authorities have
it and
to
have effect until terminated by either Authority upon thiliy
days written notice.
Termination shall not in any vvay affect the rights or obligations of either Authority with
priv ileges
respect to Confidential Information previously provided under this MoU or
associated v\ ith such infonnation.
replaces
other existing agreements or "?"'W0'2{~n
either oral or written, between the parties to this MoU
infonnation.
wai\ er, alteration or modification
the provisions of this MoU shall be
duly authorized
binding unless subsequently made in \Hiting and signed
representativcs of the Authorities.
!

State
25 Beaver Street
York, NY 10004

Department

N arne: Joseph Fritsch
Title: Director of Insurance Accounting Policy
Telephone Number: (212) 480-2299
Fax Number: (212) 480-2310
Email:
~~~~==~~~~

OR

Name: D.

Contact Persons for:

Name:
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Insurance Law § 110. Cooperation with Other Regulatory Agencies
(a) In order to assist in the perfonnance of the superintendent's duties under this chapter,
superintendent:
(l) may share documents, materials or
information, including the
confidential and privileged documents,
or information
other state.
federal, and intcmational regulatory agencies, with the National Association of
Insurance Commissioners, its affiliates or subsidiaries, and with state, federal, and
intemational law enforcement authorities, provided that the recipient has the
authority and agrees to maintain the confidentiality and privileged status of the
document material or other information; provided,
this
shall not be construed as limiting access to records pursuant to miicle
public ofticers law;

or information
confidential or privileged under the
material or .

source of

use
consistent
applicable
shall occur as a
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2. The intonnation. circumstances or facts referred to
(1)
are subject to
professional secrecy even if intended for public knovvlcdge, and shall be disclosed
by the
.
or by someone
expressly authorized
purpose.
3. In duly \varranted circumstances. whenever situations protected by bank secrecy arc

not at stake, compliance with the secrecy obligation by the members of the statutory
bodies may be waived by the Chief Executive and, regarding the stat1~ auditors, expelis,
agents and
the Board of Directors.
4. The violation of the duty of secrecy is subject to disciplinary, civil and criminal

liability, according to law.

5. In criminal proceedings, the legal duty of cooperation with judicial authorities
supersedes the secrecy obligation regulated in the above paragraphs.
Macao Insurance Ordinance, Article 11 of Decree-Law no. 27/97/IVl (Professional
secrecy)
members of AMCM statutory boards, so too
arc rendering or have rendered

Without consent ii'om

knowledge as a
or professional technique is
to 240

employees,
specialists and
services on a pemlancnt basis or
come to

secrets which have come to
duties, employment
U'V',",UIJ,<e

