
 
NEW YORK STATE  

DEPARTMENT OF FINANCIAL SERVICES  
FIRST AMENDMENT TO 23 NYCRR 2 

 
RULES GOVERNING THE PROCEDURES FOR ADJUDICATORY PROCEEDINGS BEFORE THE 

DEPARTMENT OF FINANCIAL SERVICES 
 

I, Linda A. Lacewell, Superintendent of Financial Services of the State of New York, pursuant to the 
authority granted by Sections 102, 201, 202, 302 and 305 of the Financial Services Law and Section 301 of the 
State Administrative Procedure Act, do hereby promulgate the First Amendment to Part 2 of Title 23 of the 
Official Compilation of Codes, Rules and Regulations of the State of New York, to take effect upon filing of the 
Notice of Emergency Adoption with the Secretary of State, to read as follows: 

 
(ALL MATTER IS NEW) 

 
Section 2.19 is added to read as follows: 
 
§ 2.19 Hearings conducted by videoconference. 
 
 (a) At the discretion of the Department official who issued the notice of action or proposed action, a hearing 
held pursuant to this Part may be conducted by videoconference. When a hearing is conducted by 
videoconference, none of the parties nor the hearing officer need to be physically present at the same location. 
 
 (b) All provisions of this Part that are not inconsistent with the specific provisions of this section shall apply 
to hearings conducted by videoconference. For purposes of § 2.14(b) of this Part, the term hearing room shall 
mean videoconference when a hearing is conducted by videoconference. 
 
 (c) A respondent or applicant may object to conducting the hearing by videoconference by sending a written 
notice of the objection to the hearing officer by first class mail, overnight mail or electronic mail to an address or 
email address designated by the Department and posted on the Department’s website. The written notice of 
objection must be received by the hearing officer at least five business days before the time set for the hearing. 
 
 (d) In the event that the hearing officer receives a timely written objection to conducting the hearing by 
videoconference in accordance with subdivision (c) of this section, the hearing officer may determine that the 
hearing shall not be conducted by videoconference and shall be conducted with the respondent or applicant and 
the hearing officer physically present at the same location, when in the judgment of the hearing officer: 
 
 (1) the respondent’s or applicant’s due process rights would best be served by conducting a hearing in-
person; or 
 
 (2) there are circumstances presented by the respondent or applicant that make proceeding with the hearing 
by videoconference fundamentally unfair or impractical. 



Statement of the Reasons for the Emergency Measure 
First Amendment to 23 NYCRR 2 

On March 7, 2020, Governor Andrew M. Cuomo issued Executive Order Number 202 
declaring a disaster emergency in the State of New York in response to the novel coronavirus 
(“COVID-19”) pandemic, which has been extended.  COVID-19 has spread to millions of people 
worldwide, with several hundred thousand confirmed cases in New York State.  While the number 
of individuals currently testing positive in the State has diminished sharply, there are still numerous 
cases of New Yorkers testing positive for the virus and there has been a sharp increase in the 
number of individuals testing positive in many other states.  Given the public health implications 
related to COVID-19, it is essential that the Department of Financial Services promulgate 
regulations that implement protective measures, whenever possible, to help stop its spread.  

This amendment adds a new section 2.19 to 23 NYCRR Part 2, specifying that the 
Department of Financial Services (“Department”) may conduct administrative hearings by 
videoconference at the Department’s discretion.  This is being done so that the parties and hearing 
officers do not have to be physically present at the same location during hearings.  A hearing 
officer will determine, upon a timely objection filed by the respondent or applicant that a hearing 
held by videoconference would either impinge upon the respondent’s or applicant’s due process 
rights, or would be fundamentally unfair or impractical, as expressed in section 2.19(d) of the 
regulation, if a hearing will be held via videoconference.   

The Department is taking special precautions during this unprecedented health crisis to 
minimize the spread of COVID-19 by, among other things, reducing the number of individuals 
who may enter the Department’s offices at any given time.  Therefore, conducting an 
administrative hearing by videoconference protects the safety of those participating in, or 
witnessing the hearing, by avoiding personal contact in a way that will help limit the spread of 
COVID-19.  It is thus imperative that this amendment be promulgated on an emergency basis for 
the public’s general welfare and the preservation of public health. 

Linda A. Lacewell 
Superintendent of Financial Services 

Dated:  October 9, 2020 
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CERTIFICATION 
 

I, Linda A. Lacewell, Superintendent of Financial Services, do hereby certify that the 
foregoing is the First Amendment to Part 2 of Title 23 of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, entitled Rules Governing the Procedures for 
Adjudicatory Proceedings Before the Department of Financial Services, signed by me on 
October 9, 2020, pursuant to the authority granted by Sections 102, 201, 202, 302 and 305 of 
the Financial Services Law and Section 301 of the State Administrative Procedure Act to take 
effect upon filing with the Secretary of State of New York.  
 
 Pursuant to Section 202(6) of the State Administrative Procedure Act, this amendment is 
being promulgated as an emergency measure for the preservation of the general welfare and 
public health.  A statement of the specific reasons for the finding of the need for emergency 
action is attached. 
 
 
 
 
       
      Linda A. Lacewell 
      Superintendent of Financial Services 
 
Dated:  October 9, 2020 
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