NEW YORK STATE
DEPARTMENT OF FINANCIAL SERVICES
FIRST AMENDMENT TO 23 NYCRR 2
RULES GOVERNING THE PROCEDURES FOR ADJUDICATORY PROCEEDINGS
BEFORE THE DEPARTMENT OF FINANCIAL SERVICES
I, Adrienne A. Harris, Superintendent of Financial Services of the State of New York,
pursuant to the authority granted by Sections 102, 201, 202, 302 and 305 of the Financial Services
Law and Section 301 of the State Administrative Procedure Act, do hereby promulgate the First
Amendment to Part 2 of Title 23 of the Official Compilation of Codes, Rules and Regulations of
the State of New York, to take effect upon the publication of the Notice of Adoption in the State
Register, to read as follows:
(ALL MATTER IS NEW)
Section 2.19 is added to read as follows:
§ 2.19 Hearings conducted by videoconference.
(a) A hearing shall be conducted by videoconference, unless a hearing officer determines at
the hearing officer’s discretion, or upon a finding of good cause based upon an application
submitted in accordance with subdivision (b) of this section, to conduct a hearing where all or
some of the parties, witnesses, and the hearing officer are physically present at the same location.
When a hearing is conducted by videoconference, the parties, witnesses, and the hearing officer
do not need to be physically present at the same location.
(b) A party may object to a hearing being conducted by videoconference by sending a written
notice of the objection to the hearing officer by first class mail, overnight mail, or electronic mail
to an address designated by the Department and posted on the Department’s website. The written
notice of objection must be received by the hearing officer at least five calendar days prior to the
return date set forth in the notice of action or proposed action that was served or issued by a party
as provided in Financial Services Law section 304.
(c) The hearing officer may determine not to conduct a hearing or any portion thereof, or not
to have a party or witness testify, by videoconference upon a finding that a timely written objection
to conducting a hearing pursuant to this Part by videoconference submitted in accordance with
subdivision (b) of this section establishes that:
(1) a party’s due process rights would be best served by all or some of the parties
and witnesses, and the hearing officer being physically present at the same location;
or
(2) circumstances render a hearing, or a portion thereof, conducted pursuant to this
Part by videoconference impractical.

(d) All provisions of this Part that are not inconsistent with the specific provisions of this
section shall apply to hearings conducted by videoconference. For purposes of section 2.14(b) of
this Part, the term hearing room shall mean videoconference when a hearing is conducted by
videoconference.

CERTIFICATION
I, Adrienne A. Harris, Superintendent of Financial Services, do hereby certify that the
foregoing is the First Amendment to Part 2 of Title 23 of the Official Compilation of Codes, Rules
and Regulations of the State of New York, signed by me on June 21, 2022, pursuant to the authority
granted by Financial Services Law Sections 102, 201, 202, 302, and 305 and State Administrative
Procedure Act Section 301, to take effect upon publication of the Notice of Adoption in the State
Register.
Pursuant to the provisions of the State Administrative Procedure Act, prior notice of the
proposed rule was published in the New York State Register on April 6, 2022. No other
publication or prior notice is required by statute.

__________________________________
Adrienne A. Harris
Superintendent of Financial Services
Dated: June 21, 2022

